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EIGHTH AMENDMENT 
TO THE CITY OF PHOENIX 

DEFERRED COMPENSATION PLAN 

The Phoenix Employees' Deferred Compensation Board ("the Board") has adopted the 

following Eighth Amendment to The City of Phoenix Deferred Compensation Plan ("the Plan"). 

RECITALS 
A. WHEREAS, Section l0.02 of the Plan permits the Board to amend the Plan;

B. WHEREAS, the Board desires to amend the Plan to address the Coronavirus Aid,
Relief, & Economic Security Act;

C. WHEREAS, the Board desires to amend the Plan to reflect changes to the 457
Deferred Compensation Plan.

NOW, THEREFORE the Plan is amended and a new Section 9.10 shall be added to 
Article IX to be and read as follows: 

9.10 CARES ACT LOAN RELIEF. 

(a) Effective Date.

This Amendment shall be effective on April 27, 2020 (“Effective Date”).
PARTICIPANTS may apply for the relief prescribed in paragraph (b) and (c) (5) through 
December 31,2020.  Participants may request all other CARES Act Loan Relief on or before 
September 23, 2020. 

(b) Relief for Existing Section 9.09 Loan Holders.

The PARTICIPANT may choose between April 27, 2020 to December 31, 2020 to defer
repayment for up to one year of any payment due on an existing loan obtained under Section 9.09 
of the Plan.  In determining the 5-year period and the term of a loan under subparagraph (B) or 
(C) of section 72(p)(2) of such Code, such period of deferment hall be disregarded.

(c) CARES Act Loan.

(1) Any PARTICIPANT may apply for and receive a loan from his or her account
balance as provided in this Section 9.10 if the PARTICIPANT self-certifies that: 

a. The Participant is diagnosed with the SARS-CoV-2 virus or with coronium
virus disease 2019 (COVID-19);

b. The Participant’s spouse or dependent is diagnosed with COVID-19;
c. The Participant experiences adverse financial consequences as a result of being

quarantined, furloughed, laid off, having work hours reduced, being unable to
work due to a lack of child care due to COVID-19, closure or reduction in
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hours of a business owned or operated by the individual due to COVID-19; or 
other factors as may be determined by the Treasury Secretary. 

(2) Loan Limitations. 

a. Eligibility.  CARES Act Loan is restricted to a PARTICIPANT who is an 
EMPLOYEE at the time of application. 

b. Minimum Loan Amount. The minimum loan amount shall be $1,000. 
c. Maximum Loan Amount.  No loan to a PARTICIPANT hereunder may exceed 

the lesser of: 

i. $100,000, reduced by the greater of (a) the outstanding balance on any loan 
from the PLAN to the PARTICIPANT on the date the loan is approved by the 
ADMINISTRATOR or (b) the highest outstanding balance on any loan from the 
PLAN to the PARTICIPANT during the one-year period ending on the day 
before the date the loan is approved by the ADMINISTRATOR (not taking into 
account any payments made during such one-year period), or 

ii. the value of the PARTICIPANT'S vested account balance on the date on 
which such loan is approved by the ADMINISTRATOR. 

d. Relationship to other Loan Programs.   

i.  Notwithstanding any other term of this Plan, a PARTICIPANT with an 
existing loan under Section 9.09 may nonetheless obtain a loan pursuant to 9.10 
upon meeting the requirements set forth in paragraph (c)(1) above.  

ii. The terms of paragraph (c) of Section 9.10 are only applicable to loans 
obtained pursuant to the CARES Act and are not applicable to any loan obtained 
pursuant to 9.09 

(3) Loan Term. The terms of the loan shall: 

a. require level amortization with payments throughout the repayment period, 
except that alternative arrangements for repayment may apply in the event that 
the borrower is on a bona fide unpaid leave of absence for a period not to 
exceed one year for leaves other than a qualified military leave within the 
meaning of IRS Section 414(u) as long as the loan is repaid by the latest 
permissible term of the loan; or for the duration of a leave which is due to 
qualified military service; 

b. require that the loan be repaid within five years; and 
c. provide for interest at a rate equal to one percentage point above the prime rate 

as published in the Wall Street Journal two weeks prior to the end of the most 
recent calendar-year quarter based on the date on which the loan is approved 
by the ADMINISTRATOR. The ADMINISTRATOR may adjust the loan rate 
for PARTICIPANTS entering active duty in the military services, as required 
by law. 
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(4) Security for Loan. 

Any loan to a PARTICIPANT under the PLAN shall be secured by the pledge of 
the portion of the PARTICIPANT'S interest in the PLAN invested in such loan. 

(5) Repayment. 

a. Such PARTICIPANT shall be required, as a condition to receiving a loan, to 
enter an irrevocable agreement authorizing the Plan or Trustee to receive 
monthly payments through ACH from the Participant’s financial account(s) 
with such payment to be made by the last business day of each calendar month 
as long as the PARTICIPANT maintains a balance due and owing. 

b. If any payment cannot be made in full because a PARTICIPANT is on an 
unpaid leave of absence for longer than one year, PARTICIPANT may seek 
deferral of the loan in compliance with paragraph (6).   If payment is not made 
within (30) days after the last date of deferral, the loan shall be deemed in 
default.  

c. Pre-Payment.  A PARTICIPANT may prepay the outstanding balance of his 
loan at any time.  

d. Loan Fees.  Loan fees will be deducted from the PARTICIPANT’S account as 
set forth in the loan procedures. 

(6) Deferment.  The PARTICIPANT may choose between April 27,2020 to December 
31, 2020 to defer repayment for up to one year of any payment due .  In 
determining the 5-year period and the term of a loan under subparagraph (B) or (C) 
of section 72(p)(2) of such Code, such period of deferment shall be disregarded. 

(7) Default.   If a PARTICIPANT fails to make a loan payment under this Section 9.10 
within 30 calendar days after the date such payment is due or after the period of 
deferment permitted by paragraph (6); whichever is later, a default on the loan 
shall occur. In the event of such default,  

a. The interest rate for such loan will continue to accrue from the beginning of the 
period of deferment until the loan is offset (a distribution occurs) and will 
remain at the rate being charged at the time the loan was approved by the 
ADMINISTRATOR, and  

b. PARTICIPANT shall be ineligible for any future loans from the PLAN until 
such defaulted loans have been paid off in full.  

c. In the case of any default on a loan to a PARTICIPANT, the 
ADMINISTRATOR shall apply the portion of the PARTICIPANT'S interest in 
the PLAN held as security for the loan in satisfaction of the loan If a 
PARTICIPANT fails to make a loan payment under this Section 9.10 within 30 
calendar days after the date such payment is due or after the period of 
deferment permitted by paragraph (6); whichever is later. 

d. In the event a loan is outstanding hereunder on the date of a PARTICIPANT'S 
death, his or her estate shall be his or her Beneficiary as to the portion of his or 
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her interest in the PLAN invested in such loan (with the Beneficiary or 
Beneficiaries as to the remainder of his or her interest in the PLAN to be 
determined in accordance with otherwise applicable provisions of the PLAN). 

IN ALL OTHER RESPECTS, the Plan is ratified and confirmed. 

 
The foregoing Eighth Amendment to the City of Phoenix Deferred Compensation Program 

was approved on the 9th day of April, 2020, by vote of the Phoenix Employees’ Deferred 
Compensation Board. 

 
IN WITNESS WHEREOF, the Eighth Amendment is effective on the 26th day of May, 2020. 

WITNESS: 

_______________________ 
Yolanda Briseno 
DCP Administrative Assistant II    
      The City of Phoenix, Arizona 
 
      By: _____________________ 
       Lori Bays 

Human Resources Director  

Yolanda Briseno (May 27, 2020 07:20 PDT)

Lori Bays (Jun 2, 2020 10:56 PDT)
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